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COPY HEADQUARTERS FIGHTH aRMY 
United States Army 
Office of the Steff Judge Advocate 


e : Yokoham:, Japan 
Case No. i2 


UNITED STATES OF AMERICA VE NUBUO KANAYAMA 
UNITED STATS CF AMERICA VS KIYOICHI MORI 
UNITED STATES GF AMBRIGA VS TSUYOSHI SAKAI 


Review of the Staff Judge Advocate 


l.. The atteched recoed of trial by common trial of Nubno Xarayams, Kiyo~ 
ichi Mori end Twuyoshi Sele i et Yokchams, Jama fram 5 Merch to 15 Merch 1946, 
by # Militery Commission appointed by mragraph 1, Special Orders number 595 
Headquarters Fighth Army, dated 5 Merch 1946, ss amended by paragraphs 1 and 12, 
Special Orders number 61, Heedquartefye Fighth Army, dated 5 March 1946, having 
been Freferréd } the Staff Judge Advocate Hr review, is submitted to the 
Conmanding General, 





NAME « Tsuyoshi 

AGEs Thirty (30) 

RESIDENCE «: Toyasaka-muira, Toyote-gun, Hiroshime-ken, Ja pen, 

OTHER RELATIONS: Not shown,. 

EDUCATION s 6 grades of grammer school in Sacramento, Californie; 
middle echool and commercial college in Japan. 

VOCATION s Exporting business,. 

SERVICE t Drafted 15 January 19413; commissioned 30 November 194.2; 


commandant of branch prisoner of war camps 


nee en LOLOL A LOL LLL CLLCN CCCTC Ce 
MM: Eiyoichi Mori 


ataie Forty-six (46) 
hk ~s Toyasska~machi, Sage~shi, Sage-ken,. Japan, 
MARITAL’ 8B TUS: Married, two ohtlarea. re er 
OTHER RELATIONS: Net show, 
EDUCATION: Mot show, 
VOCATIONs Hot shown, otherthan army service.. : 
SERVICE & i year, 1921-1922, re-entered on active duty 10 July 19kh 3 


commandant of branch prisoner of war camp, 





NAME :. Rubuo Kenayame. 

AGE « . Thirty-three (33) 

RESIUENCE +: Akiho-machi,, Yoohiki-gun, Yamaguchi-ken,. Jeyan. 

VARITAL STATUBs Married, wo chiléred. 

OTHER RELATIONS: Hot shown, 

EDUCATION: Greduated from higher granmr school, 

VOCATIGN s Railway pateffice enployee,. 

WERVIEs i year, 3 months, 1937-1938, served in China; drafted 
10 July 1944, served as corporal in branch prisoner 
of war camp, 








2. Synopsis of the Charges, Specifications, Pleas, Findings, legal Suffi- 
elency and Sentencess 
leglly 


 -—Shptem_spd. pecs fications Zissa Tindings* 
&. Tsuyoshi Sakeds 
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Caarges Between 10 August 1943 Guilty, except Yew. 


Bae oe for the words ‘and brute) 
Prisoner ef Wer Cemp Brench Mo. 6, atrocities and ether", of 
aceused, a first ligutemat ia the the excepted words, Not 
Imperial Japenese Arny, committed Guilty. 


aresl sad rata atrocitise and 
ee 

and as commander of the camp per- 
ei a Dac the 


SEM »- 

Spece is During the same period o Guilty, except You 

seenped willifuliy and wilevfully the words "te himself", 

withhelf and @prepria ted to him Of the excepted warts, 
self Red Gress supplies intended Not Guilty. 

for the relief ef P.0.¥.'s at the 

ealpe 


Specs. 2: Permitted subordinates 
te comm t the fellewing etrocitics: 


(a) About September 1944, Cap- NG ~m 


nfine 
obtein medicine for FON o'8. 


{ b) About Ostober 29hk, Willian NG & Yeo 
Re Cockran,, James W, Simaens and 


(c) Avent 22 December lohh, NG Q Yea 


(4) About January 1945, Harold HG & Yes 
Quinn wes beaten and kicked by 
Japenese guards, confined for 15 
days and veaten during ¢onfinenent.. ; 


(e) About February 1945, James HG NG 
Cosk wee benten by three Jepnese (R/ 80) 
civilians employed at the camp, 


(f) About February 1945, medical MG no 
care, medicine and proper ed wre (Re. 80) 
unlawfully withheld frem Herbert Les. 

Boyd, who wee suffering gfrum « bro- 
ken jews. 


(g) At various times between MG a na 
lo August 1 and 10 February 
1945,. ae unidentified 7.0.%.'s 
were assulted onl beaten. 


(nh) Between the sam rarer Red ¢ Yes 
Cresa supplies amd food intended as © wisappropria- 
for the relief of F.0.¥.'s were un- ting Red Crosse Supplies. 
lawfully concesled snd misapprop- No a © withholding 
rinted, end medicine, medical care medical tre tupnt. 
and treatuert were unlawfully with- 
helé, - 
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Re Kiyoichi Meri :. 


Charges Beteeen 10 February and 5G 
lo July I9A5,. eceused permitted his 
subordinates te eumit cruel gnc 
wrutal etrecities end ether offenses 
sguinet ¥.0.W..'e held in his eanp,. 


Spee. La Formitted: the Dllowing 
atrocities;  . 


(w) About 15 dpril 195, Ceptain m0 a 
Herold NM. Inerusm wee unlawfably 


struck about the heed and body 
with a wooden sword,. 


Br In April 1945, seven named NG 
pecdl gna gar unidentified F.0.¥..'s 
were unlawfully beaten and forced 
to beat each other for about four 

houra,. 


(e) In April 19A5, Reims. 8 


Hollingsworth we beaten 
and kicked Sr seocaiiua tele ben 
houras. 


(D) Seustine between April and FG 
3l July 1945, three F.0N.'s were 
unlawfully Beaten end farced te 
stand at attention holding heavy 
horse o¢ exm's length Ser a long 
period of tins,. 


(e) In Mey 1945, Coptain Harold w* 
tmerekR wes 


- Gigni 
and struck with a wooden sword... 


(rf) Zn May 1S John mins was 
ten with Henkes 
Sas akc ackes Ged ade 
foreed to croueh with a broom 
handle behind his knees.. 


(a) In June 1945, Revert H,. ™ 
Jonas, Ire, and other, unidentified 
P.0.W.'s were unlawfully beaten 
and were throm te the ground by 
ju jiten. 


(hb) At various tizes betwen 6G 
10 ‘February 1945 aad 10 July 1945, 
numerous other unidentified F,0,¥.'s 
were beaten ani kicked,amd struck 
with clubs and ohtex articles. 


¢. Mabuo Xapavamas 


Charger Between 1 July 1944 and BG 
2 September 1945, o4 Hiroshim 
P.0.N.. Camp Branch Mo. 6, accused,, 
we@rporal in the imperial Japanese 
Army, comaitted cruel and brutal 


Gnilty, except You 
"April 1945 and 31 July 195%); 
substituting 10 Felruary and 
20 July, 12945. Of the excepted 
fates, Not Guilty. Of the mb- 
stituted dates, Guilty. 


@ Yea 


* 


Guilty, except Yes 
* the words “by ju jiteu". Of 
the excepted words, Not Guilty. 


Guilty, except You 
the words, "1 July and 2 
Septenher®; substituting 
therefor the words °]1 July 
end 22 June." Of the excepted 
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atrocities and other offenses words, Hot Guilty, Of the 
ageinat Allied F.0.4%..'s,md pare aubsatituted wOorky,. Gailty. 
mitted subordinates under this: con- 

trol and supervision to cannit 

cruel end brutal atrocities 


Sec.is In 7 2985, accused NG G ¥ 
and five other Japenese Prisca 7 
personnel i 


further beaten and refused medical 
treatzent,. 


Spec, 2: Im April 19h5. accused RG & Yea 
unlawfully and violently be at end 

kicked Raiph A, Hollingsworth, for 

about two hours and then anfined — 

him to the guard house for 10 days, 

where he was further beaten, 


Spec. 3: In February 1945, aceused NG G Yea 
unlawfully refused to permit the 

camp medjcal officer to have 

neceseary medicine end egti pent 

to properly treat Herbert 1,. Boyd,. 

who was suffering with a broken 

Jaw, and countermanded an order 

of the mieion) officer that Boyd 

be fed a soft diet. 


Spc,he Betwen 1 July 144 and NG Gailty, except Yes 
_ > @ September 1945,. scoused unlaw the words "I July and 2 Sep- 
- fully teat three 7.0.%.'s and Sreed tember"; substituting the words 
- them to stand at attustion for a "ld July and 22 June", Of the 
dong time while holding heavy boxes excepted wrdg,. Not Guilty, Of 
at era's length. the substituted words, Guilty. 


Spece. 5: Botween L July 1944 and 

2 September 1945, acoused as 

second in coumand of the camp 
permitted mbordinstes te ccomnit 
atrocities and other offenses 
against certain P.0.%.'s am followss 


(a) In October 1944, John H.. MG G Yea: 
IeCleiry, Williem R, Cochran and 
Janes W, Sinmons were unlawfully 

mapped ond beatene. 


(b) In February 1945, a F.0.%. WG G Yes. 
named Potts wus unlawfully stripped, 
deatm and left lying on the ground 
in near freesing weather after « 
‘meket of water had been throw oa 


him.. 


(c) In February 1945, Robert H, MG ma 
Jones, Ire, was unlawfully beaten 
and thrown to the ground by ju 
Jitens 


(4) In Mareh 19h5 » @ P.0.He named x ma 
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(o) About 15 eps 1945,. Captain NG 
Rearold ¥ 
atruek about the fuss and body. with 
8 wooden sworl.. 


(f) Between raya 1945 and 3) 
July 1945, eight identified and 

other ardent tics F.0.N.'s. were 
unigefully beaten and forced to 

beat each other for a pericd of 

about four hours.. 


t 


(a. Iu May 1945,. Capteda Herold iG 
M, Imexmen was on several occasions - 
saiany subjected to personal 
bodily indignities end wes slapped, 
beaten and struck with a wooden sword, 


(nh) In May 1985, John Mine wes) = NG 
unlewfally beaten with besheoo 
aticks and @ weoden sword, and was 
foreed to crouch with a broom handle 
behing his knees. 


(4) In Jume 1945, Robert Ho Hones NG 
and other unidentified P,0.¥.'s ware 
unlawfully beaten, tripped, kicked 
end trown to the ground by ju jitea, 


(j) About 8 August 1945, ‘about 
218 F,O.We's including three named 
Dobyz,, Diahman and Zagarri, were 
unlawfully beaten and kicked, and 
were Dreed to teat each other, 


NG 


(k) &¢ various times betveen 1 July NG 
ptember 


1okh and 2 Se 9455. numerous 
other unidsatified F.0.¥.'s were bea ten,, 


kicked and struck with clubs and other ine and 22 June". 


etruments end were fcreed to undergo 
other form of corpers] punishnent and 
torture. 


(1) At various tines betwen 1 = HG 
July 194k and 2 September. 1945, 
Red Cress supplies, medicines and 
medical eave were withheld and 
refused to waricus P.0.W.'s and 
sick prisoners of war were neg- 
ligently cared for. 


Sen tens ’ 


Sentence Imposed: Seki; 
Moximam Legel Punishment; 


Bontence Inposeds Max is 
Maxizum Lege] Paunishvent; 


- | 


Deata. 


Guilty, excernt 
the words "92 July 1945, 
Henry F,. Tarner.. Robert 
Kelly";; substituting there- 
for "22 June 1945"; of the 
excepted words, Not Quilty... 
Of the substituted words, 


Quilty. 
@ Ten 
G Yes 
NG 
KG 


Guilty, except Yes: 
the words "1. July and 2 Sept... 
substituting the words 11 July - 
Of the excepted 
words », Not Gudlty. Of. the ab- 


Guilty, except Yos 
the words ") duly and 2 Sept~ 
ember"; substituting therefor the 
words “ll July and 22 June’. O% 
the Nhs esnericd words, Not Guilty. 
the substituted words, Guilty. 


Confinement at hard lebor for 15 years. 
Death 


Confinerent et hard labor for 15 years. 


Sentence Imposed; Kansyems; Cenfinement at herd lebor fer 20 ye ars.. 


Des th. 
- Se 


Maviimm Legal Panishsent; 
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J+ asmery of the Evidence: 


Accused Sekai, # first lieutenant in the Jepansse army, wea commandant 
of Hiroshima Prisoner of War Branch Camp No,. 6, located at Quine Machi, Yamugachi 
Erefecture, from 7 Auguat 1943 to 9 Februery 1945 (Re 72» 73, 126). Hig succes- 
scr was aecused Mori, « second lieutenant, who commnded the branch camp frou 10 
February 1945 to 10 July 1945 (R. 109). Accused Kanyamm, a corporal, served at 
the samp form il July 1944 to 30 September 1945.. He was the only enlisted mn 
stationed there during most of the period andwes second in command from the and 
of July 1944 to 22 June 1945 (R,. 126, 127,. 129, 1h0)0 


The prisoners at first were mainly British] but im September 19jh, many 
Americana arrived fromthe Philippines, ‘The maximum population while Sekai was 
commndant wae 472 (R, 106; Bx, 1-18). The prisoners lived at the camp but worked 
ata cosl mine which was distant about 25 minutes by foot (r,. 21). 


Because of the lerge number of sub-specifications, not all of which refer 
to more than ome or two of the accused, the incidents on which they are based. can 
best be discussed separetely, as follows:: 


SAKAI s 





C§SMARAGEMENT OF FR i: FS (Spec. 1); The first specification 
egeinst accused Sekai charted thet at gpericus times while ccammnder of the camp 
be willfully end unlawfully withheld, concesled and appropriated Red Cross supplies 
intendsd for the relie€ of prisoners, The principal! evidence introduced by the 
prosecution im support of this allegation is found in Prosecution Exhibita 2 and 3, 





Exhibit 3 is a letter to the Internstional Red Cross from Major W, R, 
Busby (British Army), the renking officer among the mw isners, complaining about 
the handling of Red Cross supplies at the Qnine Machi: branch camp from January 
to June 1944, a period during which Sela i wes in command (Ex. 3). ‘The allege- 
tiona in thig exhibit may be summarized as follows: 


(1) Rea Cress supplies on arrival at the camp were locked ina storeroom 
and access was forgidden.. 


(2) Camp officiale opened the packeges and mixed up the cantents sothat 
Ma jor Busby eculd not tell how much had arrived or ascertain the contents of a 


single package. ; 


(3) When the Japanese issued the od, the individual iscuea were too suell a 
to be of value. ‘There were inormous quantities of food in this store but they — 
Galibersgely issved it this way in order thet no nutritious talue could be derived’. 
_ (4) Major Busby was treated rudely by the communder when he attempted » : 

learn perticulars of the dhipmenta, 

(5) "During my captivity of 3 3/h years, thsi period wae one of grave nentel 
torture Sr 146 prisoners, ‘The Cocws ndant and his men openly gorged our food end 
just had to look om and suffer.* 


(6) After December 194k there was little or no more troulle with Red Cross 
supplies at this camp. 


Exhibit 2, is « letter fom Major Busby to the commandant of the camp, 
dated 28 November 1944. It apparently was atteched tothe original of Exhibit 
3 when the le tter wes first written. Accused Sekai, testifying in his own be- 
half, admitted receiving the letter which iw reproduced in this exhibit, and it 
may the refore be assumed that it was written by Major Busby and delivered to 
faln i some time between June and November 194). It states in pert: 


- 6 - 
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"Either with your cognimance, or owing to lack of supervision 
and delay in distrivution om your part, a good percentage of he 
supplies which came between December and May were consumed by un~- 
authorioed persons or tempered wth', 


Three of the affidavita introduced by the prosecution (Rx. 6, &, and 
20) allege that Red Cross supplies were held for various periods of time ( 3 - 
te 7 months) before issued and one (Fx, 8) states that only slight smountes were 
ever issued,. These exhibite were made by prisoners who were present in the camp 
during the seperate times accused Mori and Sekei were in commend. Although they 
ao not fiz the dates of the ccmmission of the alleged acts, neither do they state 
that it was act #2 eontinucus situation present under both commands, 


Accused Sekai, testifying in his own behalf, said that Red Crosa sup- 
Plies for Quine Machi came from the main emp. Ae was instructed to open the 
- food packages end examine them for any contraband which. would aid the misoners 
in excaping (R,. 75). A shimment which arrived im April 194) waa held for shout 
ea month before distribution, on ordera fromthe min camp that it waa to be dis- 
tributed only on special ocensions (R. 74); another shipment wea withheld in 
November 1944 end iseved at Chriatmsg and during Januery 1945 (RB. 76). Ten bomes 
of food arrived in March 1944, fiwe in April, thirteen in November and one hun~ 
dread in December,. After inapectoin, and except fr the delays described above, 
the food was issued to the mess hall operated by the prisoners and was prepared 
by them fr their own use (R,. 96, 99). Until iesved, the supplies were kept 
under leek (R,.97).. Major Busby's statement that a yert was consumed by unauth- 
orised persona was not true, The only complaints made by prisoners during Sakai's 
tenure were directed «gninat the policy of inspecting the percels before diatri- 
‘bution (B, 100), 


Coumand Respensibility for Specific Azrocities (Specification 2): The 
second apecification ageinst Sekai charges thet he failed to control his subordi- 
nates, permitting them to commit eigtt different violations of international law, 
each of which is set out ina separate sub-siecification. He was found not gailty 
as tothree. The evidence introduced in connection with the remaining five, three 
of them mecific and two general in nature, mey be summarized as follows: 


(a) Beating of Cochran, Simmons and leClair (Spec 2b): In October 194k 
these three prisoners, a@cused of going to lunch 10 mimtes early, were lined up 
by a civilian Japanese medical orderly named Fukunag and slapped about the head 


(Exe 6).. 


(>) Beating of Kipps (Spec. 20): About 22 December 194) a warrant officer 
named Farold R,. Kipps, who had been placed in the hospital by the Japanese camp 
doctor, was beaten by a Japanese medical orderly for being in the wrong roan (Ex. 


Te 


(c) Beating of Quing (“rec 24): In January 1945, Private Herold Quinn, 
while working at the mine, wis beaten end kicked by Japanese guerés for half en 
hour because he had become involved in an althercation with e Korean worker, He 
was then confined in the guardhouse where be "received many more beatings® (Ex. 8). 


(4) Rumerous Peatinga (Spec 2g): In this subspecification, it 1 charged 
that at gerious times between 10 August 1943 and 10 February 1945, numerous Amri- 
Can and Allied prisoners of war were assvalted and besten, Six of the prosecution's 
effidavite, after describing syecific incidents, refer ganerally to other bee tings 
but do not fix the date on which they occu red or give sufficient details from 
which it can be determined whether the affiant irs referring to incidents spec-~ 
ifically described eleewhere in the sub-spccifications, or to othere. It is also 
imposaible to determine whetber these miscellaneour incidents occurred unde Sele i 
or Mori, or under both (Ex, 4, 8, 12, 15, 21). 
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(e) Migbangding of Red‘ Grogs Supplies and Denis) of Medical Txpatees 
(Spe@. 2h)s 8 aub-ap cification charges that accused's aubordinates, be- 
tween 10 August 1945 and 10 Fevruary 1945,. concealed and misappropriated Red 
Cross supplies and food intended for the prisoners, end denied and withheld 
miicine and medical treatment. At least seven of the prosecution's affidevite 
contain allegetions that medicine or medicel treatment, including Red Cross a 
medical supplies on hend, were refused the prisoners at different thimes or 
that sick men were requierd to work in the mines, For example: 


"It was algo customary for the mdeies to refuse aid and treat- 
ment to the sick men. There was ec large store room filled with 
Red Cross medical supplies, & only very slight amounts were ever 
ismed*", (Ex, &),. 


None of these affidavits specify the dates between which the incidents 
are supposed to have occurred, although they corroborate the complaint made by 
Major Busby wherein he charges thes accused, either with his cognizance or lack 
of supervision, with allowing a consumption of the mpplies by unauthorised 
persons (Ex, 2, 3). 


The manager of the mining compeny, the mine superintendant, and accused 
Sekai himself, al. testified that the policy established by the main camp ani ex- 
Pleined on numerous occesions by Sakai tothe guards, required that the prsoners 
be treated wth humanity (R.. 17, 25,73). Striking prisoners was strictly prohi- 
bited (Ry 73)- While Sekai inspected the mine area vegularly, he did not have 
direét authority over the guards st the mine, who were employed by the conz RY, 
but could only omplain about their actions to the mining authorities and mquest 
that unsatisfactory guards be relieved (R. 16, 60, 61). He had no knowledge of 
either the Cockran-Simmona-leClair or the Kippa ineidenta,. However, he remembered 
that Quinn had be ten a Jaianese foreman at the mine andas punishment wes con- 
fined for 15 daye in the guardhouse (R,. 86), Although Sakai talked to Quinn on this 
occasion, the prisoner 41d not claim that he was beaten and so far ae accused knew, 
Quinn wea not mistreated while in the guardhouse (R, 87, 88). 


Accused did receive some complaints about the treatment of prisoners at 
the mine, following which he customarily investigated in the presence of the pri- 
soner concernedand the senior prisoner of war officer, After such investigations, 
if the complaint were well funded, the mining company was requested to relieve the 
offending guard from detail at the mine. Accused recalled at least two such in- 
cidenta (R,. 89). 


Both accused and the commny doctor testified in sane detail as © the 
sick call procedure, which appeers to le ve been mich the same es in the United 
Stotes Army. The doctor said that prisoners with minor ailments such as bruises, - 
light colds, aomach aches ani sores were sometimes sent to work inthe mine (R. 
65)«. Both testified that Red Cross medical supplies were kept locked in a mom 
at the dispensary, but were available inmfficient quantity at all times, either 
directly to the Allied medics] officers or through the médice] orderly in charge 
(R, 36, 67,102, 103). Reigher of the officers ever complained about the medical 
treatment or facilities (R. 95).. 


MORT 5 

. This accused was not charged with personal conmmisssicn ef any unlawful acta, 

but only wth command responsibility for offenses elleged to have been committed 

by his subardinates. The evidence against him may be aummrised as follows: 
Beating of Imermen (Spec, kA)s About 15 Ail 1945, while the prisoners 


were lined up for morning rell call, Captain Harold M, imerman was struck with a 
wooden sword about eight tines about the head and body by a Japonese civilien guard 
Remed Yanemoto. This wes punishment for telking in rangs ogainat the camp rules 
(Exe. 15). 


(Spec. 1b): In April (Ex. 15), May 
(Ex. or al Taly (Bx.. 73} 1945, Yamamoto lined up e group of about 32 prisoners 


as they wore finishing the night shift at the mine and ordered those guilty of 
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stealing cabtege fran a nearby garden a step forward. hen only one mm did se, 

the guards beat the prisoners with fists, feet and clubs, md threw a mining lamp 

at one of the prismers, cutting his face rather severely, After the Japanese ti- 
red they forsed the prisoners to beat each other for an additionel four houra. 
Finally the Japmese tock one. prisoner who had confessed and confined him in the 
gueré house for 15 days (Ex. 15,16, 17). ‘te sll affered greatly as a result 

of teiz experience, but none of us were permanently wounded because of it* (Ex, 17). 


* 


eating of Bollinseworth (Spec, 1c)s Some time early in April 1945, 
Sergeant Ralph A. Hillingsworth admitted to accused Kanayam that he hed traded 
sicthing for cigarettes ithe Korean laberer at the mine. Kanayema beat Holling- 
sworth with his hends and kicked him ‘off and on for two houra at the end of which 
Sergeant Hollingeworth's face was swollen s bout twoce its normal sise. Sergeant 
Hollingsworth wae then placed in the guard house for ten days on half rations which 
is berdly enough to keepa men alive" (Ex..15), "Hollingsworth wasput in jail 
for about ten days, during which time the guards beat him several more tines" (Ex, 


4). 7 
Pupishment of Lewelyn, lawrence and Cochran (Spec. 14): 


"eeoeedbree prisoners (lawrence, Llewelyan, and Raglend) 

atole some food, KAMFYAMA gave theme beatingand made then 

hold Red Creas peckages weighing 47 lbs, out at eras length 

for an hour atatime, With ten minute breaks in between this 

lasted a1] day, end they were slapped around during that: time" 

(Exe 4). 
Another affidavit deserites the prisoners ea Lewellyn, lawrence and Cochran (Ex,. 
12).. 


% 













ndignities suffered t adteain Imerman (Spec. le): In Mey 1945 Captain 
Inmerman wes requiwed torezort at the guardhouse each morning how many of his 
section were present for duty and how many absent, During the firat week of the 
month this report wea made to Yamamoto, 














"This man continuously herassed me on these visite not 
alone by using vile language toward me but slso by performing 
indignities on my person, Sometimes he would stend me at atten-~ 
tion and then grabbed m by the testicles or else walking behing 
me would goose me, Jf I objected to any ofthis treatment he 
would sis p me in the face with hia hand" (Fx. 6 


Yamamoto aleo purposely delayed Ceptain Imerman so that he would loge 
hia breakfast, md on one occasion the Japanese beat him over the head, beck and 
Jegs with a wooden sword, Running to the comsandant's office the American comp- 
deined to eocused Kanayama, sho merely leught et him, Yamamoto then atood the 
prisoner at attentione nd again hit him with the sword. Major Busby, the senior 
prisoner of war, heard the @mmotion and appeared, whereupon Keanayame immediately 
hismigsed Yamamoto. The major then wrote e letter of complaint to accused Mori, 
who wea the camp commander at this time and the next day Captain Imezman wes 
called into Mori's office to relate the detaile of the incident. Mori "said he 
was very sorry it heppened end thet th would speak tothe guard. Two days later 
Lieutenant Mori left the @imp for ancther assignment and nothing wes ever done 
about the beating® (Ex. 9)-¢. 


Punishment of Mipg (Spec. 1f): stout Mey 1945, Private. John Mime was 
Caught stealing aome onions from a Japenese gerden. He was foreed to crouch with 
a broan hendle behinc his knees for an unspecified period o& time and was beaten 
for at least three-quarters ofm hour by a Japenese guard wtth large bamboo sticks 
and e toy wooden sword. ‘Mins was bruised very, very bedly and awfully minfully 
ooelt was two weeks before he fully revovered fromthe effedts of his beating", 
(Ex. 17) «. : 


g (Spec, 1g): Staff Sergeant Robert H. Jones, Jr., 
ateted in en affidavits 
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“Sometime in Jume 1945 most of the PW's including myself 
were placed on jobs topside of the mine. Two of the Jec work 
jaeders on this job were ir, Buena and Vr, Murette. These two 
Jape delighted in tripping the Fi'g and kicking thom while they 
were down, ‘They also beat us with bamboo sticks. I have person- 
ally been tripped & kicked by both of these menand heve alao 
been beaten by them until I had big welts on my baek, Asking 
permission to gO to the latrine was encugh to bring on a beat- 
ings” (Ex. 12). 


Buena and Muretta were civilian work leaders employed at the mine (Ex..12 ). 


Verioue unidentified beatings (Spec, 1h): The evidence ia support 
of this sub-specification is deseribed abow (Sakai, Spec. 2g, various beat- 
ings), but ss said before, it is impossible to determine whether the incidents 
therein erlated occurred under Sekai or Mori or under both, with ome exception, 
one exhibit designates June 1945 es the date of one beating. Accused Mori was 
in command at that time (Ex. 18),. 


The following sentence from Fros, Ex. 9 beara on the general subject 
of Mordi(s command responsibility: 


*Lt,. Mori while in the camp neser did a thing toward 
running it but left all the details up to Corporal Kana yeama 
who ran according to his own personal satisfaction," 


Yefense testimony: Mori was commendant of the Omine Machi branckcamp 
from 10 February 1945 to 10 July 1945, accused Kanayama was the only Japanese 
soldier under his command during most of that time but a number of Japanese oivi~ ” 
liens, employed by the mmming company, aleo worked at the camp (Re 109), LIC). 
Accused vas instructed by the commaader of the main camp that prisoners were not 
to be struck, and these instructions were passed on ® both militery and civilian 
pereonnel at the cemp as will as at the mine (R, 111). The senior prisoner of 
war officer cemplained five cr mx times to Mori that prisoners had been beaten 
at the mine, When this occurred, the offending person was reprimanded by the worke 
er in charge of the detail and then called in wfore 1%, Mord, who further rebuked 
him, warning him thet auch a thing must not occur agmin and thet if it should the 
guard would be discharged. The only such reprimand at the camp itself occurred 
after Major Busby reported thet Yamamoto had struck Capteip Imerman. Mori "spolo- 
gized to Captain Imerman and then...cailed in Yamamoto and reprimanded him and 
warned him not to have these things happen again." (R, 112). 


Accused Mori @id not remember the incidents described in sub-apecifications 
Ja andl bh. 4s to ig he recalled that a misoner was once punished by confinement 
dn the guardhouse for treading clothes with ae Korean (R,. 115, 116). As to Jd, ac- 
cused recalled thet when he stepped out of his office one noon he saw three pison- 
ere holding bomas against their bodies, He wan surprised and orderef the qgpards 
to atop." 1,,.After seeing this incident I regretted it vary mech." For stesling 
Red Crosa supplies these men were confined in the guardhouse for a mriocd deter- 
mined after a conference with a senior prisoner of war ovvicer, Asked at the 
trial to holda Coca Cola bow withing 52 paunds et arm's length, accused was une 
able to do s0 even momenterily (R,. 116, 117). 


As tothe incident described in ig, accused said that after Mejor Busby 
conplained to him about the treatment accorded Captain Imerman by Yamamoto, ac- 
cuse@ called the kiter to his office and reprimonded him, making him premise 
not to repeat such conduct (R, 118), Accused did not remember ever hearing acubt 
the matters described in 1f end lg (R. 11€, 119). 


Accuged aaid tuat the cnly time he peravnally struck prisoners waa when 
the three who were accused of stealing Fed Cross supplier (Opac. 14g) 
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| “es sMere brought to te hallwsy in freat o 
I visited them end Mejor Busby instsved thet tase ee 
a@ heavy penalty since Mejor. Busby was present I did not eX= 
actly slap them but softly patted them with the yelms of ay 
hands snd told the guards to take and to put them in the 
guerdhouse. I em eorry*, (R, 120). = 


KARA YAMA ¢ es @ 


This accused was present st the camp during the tenure of both Sekai and — 
Mori,. He was sharged with persons] commissica of four specific strocities and 
with commnd responsibility for a mumber of others. Many of the incidents with 
en he is eherged ere identical with theses described in the Sakei or Mori sp- 
ecificationgs. Le 


eating and confinement of Gujan (pec. 1): Same as Specification 2 2 


Feating of Fallingsyorth (Spec. 2): Same as Specification 1g, Mori, 


Refusing medica) treatment to Bord (Spec. 3): Private Herold L. Boya 
injured his jew in # fight with another prisoner, 


"CPL. KENIAMO, sesistant camp ccumander, refused to let 
the either Capt.-Imerman or the Japanese doctor have the neces- | 
sary medicine & equigaeat to fix my jaw. The doctor was only 
Pi able to put e cloth bandage sround my heed and proserite a soft 
; diet. When KENIAMO learned of this, he ordered that I would 
cnly get regular food, As a nesult I wes unable to eat and 
neurly starved to death. My jaw still bothers me." (Ex. 10). 


a (Specs h)s Same as Spoi- 


Sekai, 





fication lg, 


_ Beating of Coabran, Simson and leCler (Spec. 52): fume an Specifica- 


tion 2b, Salad 


. Beating of Fotte (Spec. Shs In Februsry 1945 « Corporal Potts fainted 
and fell to the ground es the prisoners were lined up preparatory to merching to 
the mine. The Japenese guard, Yamamoto, stripped off Potts’ clothes to the waist, 
threw # bucket of cold water en himand then hit him on the head twice. with the 
bucket, Although the tempersture wes around freeming, Fotta wes left to lie on 
the ground when the prisoners were marched off, In the ewning there were hand 
Prints on his foce, indicating thet he hed been beaten that day (Ex, 11)6 


ashing of Jeorman (Spec. 5e)s Same as Specification lg, Mord, 
Resting of Turer, ot al, (Spc. Sf): Same as Specification lp, Mori. 
Andisni tion mikiarsd by Cariain Imermen (Spec. 5g): Same as Sy cifice- 


tion dg, Mori. 


- Rapiahmant of Mina (Spec. 5h): Seme sa Specification lg, Mori, 


. _(Spe@. 5k)s Same evidence as described 
under Specification 2h, Sekai, 





treatment of prisoners (Spee. 5)): Tho evidence descrived under Specification 1 
and 24, Sekai, applies also to this sub-specification. However, it mhould bo noted 
that all of the affidavits introduced by the prosecution were made by prisoners who 
Come to the Caine Mechi camp in September 1944. Consequently, any complaints eon 
tained in the affidavits, even though not specifying dates, can be esoumed to re- 
‘fer to conditions existing when accused Kansyeme was Present at the cap, 
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Dafenes teatinony: Xanayame testified in his own behalf, He had no 
Previous experience in handling prisoners prior to his assignment td Quine Mechi, 
Lieutenant Sakai instructed him * to hnndle the prisemers affecticnsgely end kind- 
ly because they were in am unknown country." Striking them was strictly forbidden. 
Accused hed mo suthority over the vivilian guards at the mine (R, 126, 127), nor 
over the dispensary, both of which were operated by the mining company, which en- 
ployed the persennel om duty there (R. 128). During his inweatig tion of the 
Hollingsworth incident (Spec. 2) accused slapped the prisoner twice but did not 
hen him. Accused hed ne authority to order anyone confined and newer did so (R,* 

i : 


When the three prisonsra who hed stolen Red Crosse supplies were brought - 
before him (Spocifieetion 4), Mejor Buaby pointed out the prisoner he thought 
had instigated the theft and Kenayese slapped him, ‘The men were subsequently con- 
fined for the offense by order of the commandant. Accused did act. mke the men 
hold boxes #t arm's length, although he did order the men ® wait for a time with 
the boxes in their hands (Re. 133, 19). He had no duties in connection with the 
dispensary, ane suthority te countermend eny treatment ordered by the medical pee 
sonnel in charge,a-nd at ane time did so (Re 13h, 195). ll that accused could 
Go if he heard about mistreatment of the prisoners at the mine wes torepart the 
aos to the commandant, He himself had no suthority over the mine guards 
Re. 135) " 


On 22 June 1945, Sergeant Major Ichimoto was assigned tothe camp. Hay- 
ing a higher rank, he apparently succeeded Kanayama ae second in command (R/ 10), 


he Opinion: 


The record is legelly sufficient to support the findings of the cumias~ 
ion, except as noted below. ‘The commission was constituted by proper authority 
and had jurisdiction of the accused and of the offenses. 


Peamempaeene 


The prosecution introduced evidence, by meane of sworn statements of pri- 
soners who hed been interned in the camp and who were ina pesition to know the 
fects of the matters in issue, From such testimony the guilt of the three accused 
was firmly established. 


Accused entered a denial of the offenses in the charges and specifica- 
tions alleged against them, However the comission, in weighing and evaluating 
all of the evidence presented by both sides, found in M vor of the prosgoution. 


' The defense objected to the introduction in evidence of the official com 
maunitations between the United Stetes Government and the Japanese Government, 

by telegraph through the Swiss Government... Defense contended there waa no way 
ofotying thece defendants into these decunente, and there ie nothing in there 

that they knew anything about." The ovjection was’properly overruled. “The of- 
ficial acts of the Japanese Govarnment in diplomatic matters bound every Japenese 
Citisen.. Under iniernmational lew each government is bound to inform ite eitisens 
of duties owed ly it and them under international obligetions. ‘The Permanent 
Court of Internmitional Justice in its opinion im the case relative to the e¢xehang 
of Greek end Turkish populations (1925) declared it to bea “self-evident® mine 
ciple that ‘*a Stete which had contracted valid international obligations is bound 
to make in its legislations such modifications as may be necessary to insure the 
fulfillment of obligations undertaken". Publications of the P.C.I.J., series B, 
Nos. 10, PB, 20,, Briggs, the lew of Nations: Cases, Documents and Notes P. k3he 


The defense objection to the admission of 9x rte effidavits ws prop 
erly overruled. Such evidence is expressly admissible under paragraph 5d (1). (0) 
SOAP Regniations Governing the Trials of Accused Wer Criminals, 5 December 19h5, 
This SCAP rule is legel and im accordance sit th established practice in militery 
coumission trials, Application Of Yamashite 66 8, Ct. 310; Ex perte Qirin 317 U.S. 
1, 635, Oto. 23 Fairman, the lew cf Martial Rule P, 276+277. 


The evidence showed that during the time eccused Mori was camp commder 
many atrocities snd inhuman beatings occurred. He weacorrectly held responsible 
fa the actions of his subordinates. He either knew or, with the exercise of prop- 
er diligence, should have known, what was beppening to the prisoners in the comp. 
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in his own testimony he admitted that he bore a responsibility to the 
main prisoner cfwer Camp Commndant for the acts of the personnel undar his 
sonmmand, and atated: 


"Ag camp commander I should know ef all the incidents 
timt took pales in camp), and feel. reaponsible for the ignor- 
snee of my subordimtes® (R, 121). = 


asides the misappropriation of Red Cress supplies echtieed Sakai, like- 
wise, failed to prefent abuses dealt to the Wrisonsrs by his subordinates. Re 
was rightfully charged, as wis accused Mori, im foiling to discharge properly hie 
functions as camp commander. 


Accused Xenayane,, besides perticipeting in the abuses of the “prisoners 
hinself, was correétly charged with failing to exercise properly his command re- 
sponsibility. He was in charge at many times when either of the two other aceused 
were absent from tle camp, He knew, or should have known, thet the beatings and 
atrocities were taking plsee in the camp. 


As to Specification 2g in the case aginst accused Sekei, there were no 
dates given eoncerning the offenses alleged. The commission should have found him 
not guilty of the suse, because they could heve been ccmitted during the time 
eccused Mori wee in comand, : 


The fact thet the exhibits were mde by priscnets present under both 
commands, and could have referred to a continuous situation is possible but, with- 
out corroboration, this evidence is insufficient te find the accused guilty of 
thim specification. 


Specification 2 ia the case against Sekei wes only partially proved. 
As © the denial of medieal treatment to sick primers no ds tes were given that 
could positively tie it in with the time he was inc omoand. This is insufficient 
evidence, as stated above. 


Speei fication 1h in the case aguinat the accused Mori might not have 

been proved if it were not ‘for Exhibit 18, The other exhibits which describe 

numerous beatings do.not divulge whether it wea during accused Mori(s or Sakai's 

command, This Fahibit,. however, states that it was"in about June * when the 
~affiant wea bee ten.. It further states thet one Neisan, a guerd at the camp, “was 

responsible for a treat deal @& unnecessary beatings of the wa in his section 

froma time to time’, Further, when the affiant reported a beating to the camp 

euthorities he did not think" snything in particular was done about it", 


The ccumission, im weighing the evidence, properly found the thres ac- 
acused guilty... With the exeeptions noted above regarding the accured Sekai, « 
careful serutiny of the entize record fails to reveal any other errox which injur- 
jously affected the substantial right sof the acctsed. or:uny feijare to accort: 
them @ fair trial in every respeet.. The evidends supports the findings egninst 
the accused Mori end Kanayem. Fxcept es pointed out,, it supports the Sindings 
ageinat Sekei.. There is no evidence that the sccused were not sane at the tines 
the alleged acta took place and at the time of trial. 


Se Besommpéationas 


There ere no letters of clempney from any members of the comission, 
The lettex of clemency fram Megumi Sakai, the sife of accused falni, as vell as 
the arguments presented by Japenese attorneys Yuteke Tanake and Maoto Asazawe, 
have been read. carefully and considered. The commission sentenced the accused. 
Mori and Sekai to confinement at hard labor for fifteen (15) years, end the ac- 
cused Kanayexm to confinement at beard labor for twenty (20) years. The sentences 


ere legel. 
For the reascns set out in the opinicn abow it is recoomanded that the 


finding of guilty, in the case of aconeed Baked, of Specification 2 g be disappre- 
ved, aniso meh of Specification ch_ es has to do with the unlawful withholding 
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of medien) care, be disepproved and that the remining offiness of which he has 
been found guilty Be approved, Insemeh ee the sentence rendered is not excessive 
for convietion of the offenzes of which recommendation of appreval is made, it is 
reccmmended thet the sentence be approved. As fur aceused Mori ani Kaceyenn 

ie nothing in the record to indiceste that clemency should be extended te the. It 
is, therefore, recomended thet their sentences ve approvwd. Prison, Tokyo, 
Honghu , Japan, ig the propriate place of confinement for the three aceused. 


6. astions 


A form of action designed te carry this recommendation inte effect is 
atteched herete, 


a 


/s/ 
FAUL EB. SPURLOCK 
Reviewer 
Judge Advocate Sectian 


I CONCURs 


/s/. Ben. 
ALLAN Re BROW 
Lt, Colonel, JAQD 
Aray Judge Advocate 
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FRADQUARTERS EIGHTH ARMY 
United States Army ‘ 
APO 343 


Yokohoms, Japan 
October 1945 


* 


In the foregoing case of Tsuyoshi Sakai, the findings of guilty of 
Specifieution 2(g) and so mech of Spcification 2 (h) as sllege the withholding 
of medics] treatment are disapproved. Inagmeh as the sentence rendered is 
not excessive for <convietion of the offenses upon which guilty findings ere 
approved, the sentenee is approved and will be duly exeouted, Sugeme Prison, 
Tokyo, Honshu, Japen, or elsewhere es the Supreme Commender for the Allied 
Powers. or other prover authority, my direct, is designated as the place of 
confi nenent, 


R. L. EICHELEERGSR 
lieutenant General, U. S. ARMY 
Commanding _. 
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